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General Terms & Conditions of Sale 
1. TEAM ALLOYS, LLC (REFERRED TO IN THIS INSTRUMENT AS SELLER) OFFERS TO SELL TO BUYER, OR 

ACCEPTS BUYER’S OFFER TO PURCHASE, ON THE CONDITION THAT BUYER ASSENT TO THE ADDITIONAL 
DIFFERENT TERMS CONTAINED IN THIS INSTRUMENT. EITHER BUYER’S FAILURE TO GIVE SELLER 
WRITTEN NOTICE OF OBJECTION TO SUCH ADDITIONAL OR DIFFERENT TERMS WITHIN FIVE (5) DAYS 
AFTER RECEIPT OF THIS INSTRUMENT OR BUYER’S ACCEPTANCE OF THE GOODS SHIPPED SHALL 
CONSTITUTE ASSENT BY BUYER TO ALL OF SUCH ADDITIONAL OR DIFFERENT TERMS. SELLER’S 
ACCEPTANCE OF BUYER’S OFFER TO PURCHASE, OR BUYER’S ACCEPTANCE HEREOF, IS LIMITED AND 
RESTRICTED TO THE TERMS OF THIS INSTRUMENT. SELLER OBJECTS TO AND REFUSES TO BE BOUND BY 
ANY TERMS ADDITIONAL TO OR DIFFERENT FROM THOSE CONTAINED IN THIS INSTRUMENT.  THE TERMS 
AND CONDITIONS IN THIS INSTRUMENT SHALL SUPERCEDE ANY OTHER TERMS AND CONDITIONS 
BETWEEN BUYER AND SELLER, AND SHALL APPLY TO ANY SALE BETWEEN BUYER AND SELLER IN A 
SUBSEQUENT WRITTEN AGREEMENT (WHETHER IT REFERENCES THESE TERMS AND CONDITIONS, OR 
NOT).  SELLER MAY MODIFY THIS INSTRUMENT BY POSTING A MODIFIED VERSION OF IT ON ITS WEBSITE.  
BUYER’S ACCEPTANCE OF AN OFFER FROM SELLER OR SELLER’S ACCEPTANCE OF AN OFFER SUBMITTED 
BY BUYER AFTER FIVE (5) DAYS OF SUCH POSTING SHALL CONSTITUTE BUYER’S ACCEPTANCE OF THIS 
INSTRUMENT, AS MODIFIED. 

2. LIMITED EXPRESS WARRANTY IN EXCLUSION OF ANY AND ALL WARRANTIES, EXPRESS OR IMPLIED:  SELLER 
WARRANTS THAT THE GOODS CONFORM AT TIME OF SHIPMENT TO THE DESCRIPTION STATED IN THIS 
INSTRUMENT. THERE ARE NO WARRANTIES WHICH EXTEND BEYOND THE DESCRIPTION IN THIS INSTRUMENT. 
THE FOREGOING LIMITED EXPRESS WARRANTY IS THE SOLE WARRANTY OF SELLER WITH RESPECT TO THE 
GOODS. SUCH LIMITED EXPRESS WARRANTY IS EXPRESSLY IN LIEU OF AND SPECIFICALLY EXCLUDES, AND 
SELLER HEREBY DISCLAIMS ANY IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR 
PURPOSE AND ANY AND ALL OTHER WARRANTIES, EXPRESS OR IMPLIED. 

3. ORAL STATEMENTS SHALL NOT CONSTITUTE WARRANTIES:  The employees, agents and sales representatives of Seller 
are not authorized to make warranties in connection with the goods. ORAL STATEMENTS OF THE EMPLOYEES, AGENTS OR 
SALES REPRESENTATIVES OF SELLER SHALL NOT CONSTITUTE WARRANTIES, shall not be relied upon by Buyer, and 
are not part of the transaction. The entire agreement between the parties is embodied in this writing and NO OTHER WARRANTIES 
are given beyond those set forth in this instrument. This instrument constitutes the final expression of the terms of the agreement of 
the parties and is a complete and exclusive statement of those terms. NEITHER SELLER NOR ITS EMPLOYEES, AGENTS OR 
SALES REPRESENTATIVES HAVE MADE ANY AFFIRMATION OF FACT AND HAVE MADE NO PROMISE RELATING 
TO THE GOODS WHICH HAS BECOME ANY BASIS OF THE BARGAIN MADE OR WHICH HAS CREATED ANY 
EXPRESS WARRANTY THAT THE GOODS CONFORM TO ANY SUCH AFFIRMATION OR PROMISE.   

4. EXCULPATORY AND INDEMNIFICATION AGREEMENT:  SELLER SHALL NOT BE LIABLE TO BUYER FOR ANY 
LOSS, DAMAGE, OR INJURY TO PERSONS AND/OR TO PROPERTY OF BUYER, INCLUDING, BUT NOT LIMITED 
TO, DIRECT, INDIRECT, SPECIAL, CONSEQUENTIAL, PUNITIVE OR INCIDENTAL DAMAGES ARISING OUT OF 
ANY CLAIM FOR NEGLIGENCE, GROSS NEGLIGENCE, BREACH OF WARRANTY OR STRICT TORT LIABILITY 
ARISING OUT OF ANY DEFECT IN THE GOODS OR ARISING OUT OF ANY OPERATIONS OR ACTIVITIES IN 
CONNECTION THEREWITH, EVEN THOUGH THE DEFECT, LOSS, DAMAGE, OR INJURY TO PERSON AND/OR 
TO PROPERTY OF BUYER RESULTED FROM THE NEGLIGENCE (SOLE OR CONCURRENT), GROSS 
NEGLIGENCE, BREACH OF WARRANTY OR STRICT TORT LIABILITY OF SELLER. FURTHERMORE, BUYER 
SHALL ALSO INDEMNIFY, DEFEND, AND HOLD SELLER HARMLESS FROM ANY AND ALL CLAIMS FOR LOSS, 
DAMAGE, OR INJURY TO ANY AND ALL PERSONS AND PROPERTY INCLUDING, BUT NOT LIMITED TO, 
DIRECT, INDIRECT, SPECIAL, CONSEQUENTIAL, PUNITIVE OR INCIDENTAL DAMAGES ARISING OUT OF ANY 
CLAIM FOR NEGLIGENCE, GROSS NEGLIGENCE, BREACH OF WARRANTY OR STRICT TORT LIABILITY 
ARISING OUT OF ANY ALLEGED DEFECT IN THE GOODS OR ARISING OUT OF ANY OPERATIONS OR 
ACTIVITIES IN CONNECTION THEREWITH,  EVEN THOUGH THE DEFECT, LOSS, DAMAGE OR INJURY TO 
ANY AND ALL PERSONS AND PROPERTY RESULTED FROM THE SOLE (OR CONCURRENT) NEGLIGENCE, 
GROSS NEGLIGENCE, BREACH OF WARRANTY OR STRICT TORT LIABILITY OF SELLER. 
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5. DISCLAIMER OF WARRANTIES:  EXCEPT AS EXPRESSLY STATED IN THIS INSTRUMENT, SELLER DISCLAIMS ANY 
AND ALL WARRANTIES, EXPRESS OR IMPLIED INCLUDING, BUT NOT LIMITED TO, ANY AND ALL WARRANTIES 
OF MERCHANTIBILITY AND ANY AND ALL WARRANTIES OF FITNESS FOR ANY PARTICULAR PURPOSE 
WHATSOEVER WITH RESPECT TO THE GOODS.  

6. EXCEPT AS OTHERWISE PROVIDED IN THIS INSTRUMENT, NO DESCRIPTION OF THE GOODS BEING SOLD HAS 
BEEN MADE PART OF THE BASIS OF THE BARGAIN OR HAS CREATED OR HAS AMOUNTED TO ANY EXPRESS 
WARRANTY THAT THE GOODS CONFORM TO ANY SUCH DESCRIPTION.  

7. NO SAMPLE OR MODEL HAS BEEN MADE PART OF THE BASIS OF THE BARGAIN OR HAS CREATED OR HAS 
AMOUNTED TO AN EXPRESS WARRANTY THAT THE WHOLE OF THE GOODS CONFORM TO ANY SUCH SAMPLE 
OR MODEL. 

8. In the event of breach by Seller including, but not limited to, breach of any warranty THE SOLE AND EXCLUSIVE REMEDY OF 
BUYER AGAINST SELLER shall be, at Seller’s option, either (i) Seller’s repair or replacement, F.O.B place of shipment, of any 
non-conforming goods, or (ii) Seller’s acceptance of the return, transportation prepaid, of any non-conforming goods and repayment 
of the price for such non-conforming goods. In order for Buyer to seek such sole and exclusive remedy Buyer must, in addition to any 
other required notice in this instrument, give Seller written notice within fifteen (15) days after the date such breach first becomes 
apparent, and promptly provide all information concerning such breach and such goods must (i) be installed or used by Buyer or other 
parties in accordance with generally accepted usage of trade and any instruction of Seller, (ii) not be damaged due to the type of use 
of such goods, and (iii) be positively identified by Seller and no repair, alteration, or replacement of such goods shall have been made 
without Seller’s written approval. Seller may, at its option, require the return of any goods, transportation and duties prepaid, to verify 
any such breach. 

9. LIMITATION OF LIABILITY: SELLER SHALL NOT UNDER ANY CIRCUMSTANCES BE LIABLE FOR ANY DIRECT, 
INDIRECT, SPECIAL CONSEQUENTIAL, PUNITIVE OR INCIDENTAL DAMAGES, SUCH AS, BUT NOT LIMITED TO, 
DAMAGE FOR LOSS OF PROPERTY OR EQUIPMENT, LOSS OF PROFITS OR REVENUE, COST OF CAPTIAL, COST OF 
PURCHASED OR REPLACMENT GOODS OR CLAIMS OF CUSTOMERS OF BUYER FOR SERVICE INTERRUPTIONS. 
THE REMEDIES OF BUYER SET FORTH IN THIS INSTRUMENT ARE EXCLUSIVE, AND THE AGGREGATE LIABILITY 
OF SELLER WITH RESPECT TO THIS TRANSACTION (AND ANY CONTRACT, OR ANYTHING DONE IN CONNECTION 
THEREWITH SUCH AS THE PERFORMANCE OF BREACH THEREOF, OR WITH RESPECT TO THE MANUFACTURE, 
SALE, DELIVERY, RESALE, INSTALLATION OR USE OF ANY GOODS COVERED BY OR FURNISHED UNDER THIS 
TRANSACTION WHETHER ARISING OUT OF CONTRACT NEGLIGENCE, STRICT TORT, OR UNDER ANY WARRANTY 
OR OTHERWISE) SHALL NOT EXCEED THE PRICE OF THE GOODS PROVIDED BY SELLER UPON WHICH SUCH 
LIABILITY IS BASED. 

10. PRICES AND OTHER TERMS: These prices are for immediate acceptance only and may be changed by Seller without notice. 
Stenographic or clerical errors are subject to correction. 

11. TAXES: Any taxes which Seller may be required to pay or collect under existing or future law upon or with respect to the sale, 
purchase, delivery, transportation, storage, processing, use, or consumption of any of the goods or services covered hereby including 
all taxes upon or measured by receipts from sales or services shall be in addition to the price and Buyer shall pay such tax to Seller 
upon demand.  

12. ASSIGNMENT:  No assignment of Buyer’s rights or duties under this transaction may be made without the express written consent 
of Seller. 

13. REMITTANCES AND TITLE:  All sums due are payable in coin or currency of the United States of America, free of exchange, 
collection, or other charges at 7350 Roundhouse Lane, Houston, TX 77078, according to the terms stated in this instrument. Seller 
reserves the right to require at any time full or partial payment in advance of tender of delivery. Title to the goods shall not pass from 
Seller to Buyer until full payment for such goods is actually received by Seller.  

14. FORCE MAJEURE:  Seller shall not be liable for any delay in performance due to fire, explosion, casualty, weather, natural 
disasters, strike or other labor difficulties, shortage of material or labor, terrorist acts, insurrection, wars, riots, delay in transportation, 
breakdown, or accident, compliance with or other action taken to carry out the intent or purpose of any law or regulation, or any 
cause whether similar or dissimilar beyond Seller’s reasonable control, and Seller shall have such additional time for performance as 
may be reasonably necessary under the circumstances and the right to apportion its production among the customers in any manner it 
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deems fit. Buyer shall hold Seller harmless from any and all liability for damages, including direct, indirect, special, consequential, 
punitive or incidental damages that Buyer may incur as a result of such delay.  

15. SHIPMENT DELAYS:  Any statement by Seller regarding date of shipment is an estimate only. Seller shall not be liable for any and 
all delays in shipment including those arising in transit and Buyer shall hold Seller harmless from any and all liability for damages, 
including direct, indirect, special, consequential, punitive or incidental damages that Buyer may incur by reason of such delay. 

16. PRIOR SALE:  Seller may elect to terminate this transaction if Seller subsequently determines that the goods have been previously 
sold and Buyer shall hold Seller harmless from any and all liability for damages, including direct, indirect, special, consequential, 
punitive and incidental damages that Buyer may incur as a result of such termination. 

17. RISK OF LOSS:  Goods shall be shipped to Buyer F.O.B. place of shipment. Risk of loss shall pass to Buyer upon tender of delivery 
of the good to carrier at place of shipment.  

18. PARTIAL SHIPMENTS AND PAYMENTS: Seller may tender delivery of a single order of goods in one or more lots and may 
apportion the price of such single order between each such lot tendered for delivery. Buyer shall pay such apportioned price to Seller 
in the manner provided in the above paragraph, “Remittances and Title”. Failure by Buyer to so pay for any such lot shall allow 
Seller to cease tender of delivery of further lots to Buyer, to demand and receive advance payment in full from Buyer, to demand 
adequate assurance of performance as hereinafter provided, and to seek such other remedies for non-payment as may be allowed at 
law.  

19. ADEQUATE ASSURANCE OF PERFORMANCE: When, in the sole judgment of Seller, grounds for insecurity with respect to 
performance by Buyer have arisen, Seller may demand adequate assurance of due performance by Buyer, and until Seller receives 
such assurance, Seller may suspend its own performance in connection with this transaction. Failure by Buyer to provide adequate 
assurance of due performance within ten (10) days after the date of demand for the same by Seller may be considered by Seller to be 
a repudiation by Buyer of this transaction. 

20. PAYMENT AND FINANCE CHARGES:  All payments shall be in U.S. DOLLARS unless otherwise authorized by Seller’s written 
consent.  Acceptance and endorsement by Seller of a payment for less than the full amount shall not be deemed to be an admission of 
payment in full and any conditions to the contrary which may be noted on such payment shall not be binding on Seller.  A finance 
charge will be assessed for past due and late payments at a rate of eighteen percent (18%) per annum, or at the Maximum Lawful 
Rate, whichever is lower.  As used herein, “Maximum Lawful Rate” shall mean the maximum lawful non-usurious contract rate of 
interest allowed by the applicable law of the State of Texas.   

21. SET OFF:  Buyer hereby waives any and all rights to offset existing and future claims against any payments due for products sold 
hereunder or under any other agreement that Buyer and Seller may enter into and agrees to pay the amounts due regardless of any 
claimed offset which may be asserted by Buyer or on its behalf. 

22. NOTICE:  Any and all notice given by Buyer to Seller shall be in writing and deposited in the United States Mail, postage prepaid 
and must be addressed to and actually received by Seller at 7350 Roundhouse Lane, Houston, TX 77078. 

23. DIES, TOOLS AND PATTERNS:  Dies, tools, patterns, and other items produced or provided to Seller in connection with the goods 
shall the property of the Seller and Buyer shall not have any right, title, or interest in such items. 

24. PATENTS:  Buyer shall indemnify and hold Seller harmless from any and all liability for damages including costs of court, 
attorney’s fees, and judgment for any and all infringements of patent (or other intellectual property) rights arising from the production 
or sale of goods. 

25. WAIVER:  If Seller, at its option, agrees to a waiver of any of the terms and conditions recited in this instrument, such waiver shall 
not for any purpose be construed as a waiver of any succeeding breach of the same or any other terms or condition of this transaction; 
nor shall such a waiver be viewed as a course of performance.  

26. GOVERNING LAW AND VENUE:  This transaction and the terms and conditions contained in this instrument shall be construed 
under and in accordance with the laws of the State of Texas, and unless otherwise expressly agreed in writing by Seller, all 
obligations of Seller and Buyer are performable in Harris County, Texas (where exclusive venue shall lie with respect to all disputes 
between the parties). 

27. SEVERABILITY:  If any provision of clause contained in this instrument or application thereof to any person or circumstances is 
held invalid or unconscionable, such invalidity or unconscionability shall not affect other provisions in this instrument or applications 
thereof which can be given effect without the invalid or unconscionable provision or application, and to this end the provisions in this 
instrument are declared to be severable 
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28. NON-CONFORMING GOODS:  Seller must be given written notice by Buyer of non-conformity of goods such as shortages in or 
damage of goods at time of shipment. Such notice to Buyer on non-conformity of goods must be given within fifteen (15) days after 
the date of receipt of shipment of the goods. Buyer’s failure to give such notice shall constitute waiver by Buyer of any and all claims 
against Seller for non-conformity.  

29. RETURN OF GOODS:  No goods may be returned without the prior written consent of Seller. If goods are returned to Seller, Buyer 
shall bear the cost of shipment and the risk to loss until goods are actually received and accepted by Seller at 7350 Roundhouse Lane, 
Houston, TX 77078. 

30. SECURITY INTEREST:  Seller reserves a security interest in the goods to be shipped to the Buyer and in the proceeds of those 
goods to secure the payment of the price.  

31. INSPECTION:  Buyer has no right to inspect, test, or sample material or goods in the possession or control of Seller. Any 
inspections performed by Buyer, regardless of result, shall be at Buyer’s sole cost and expense. 

32. CANCELLATION AND SUSPENSION:  This transaction may be cancelled or suspended by Buyer only with written consent of 
Seller. 

33. TIME LIMIT ON COMMENCING LEGAL ACTIONS:  Except as may be otherwise provided in this instrument, any legal action 
by Buyer for breach of this transaction of any other legal action by Buyer otherwise arising out of this transaction must be filed and 
commenced by Buyer within two (2) years from date the right, claim, demand or cause of action shall first occur or be barred forever.   

34. CONSTRUCTION:  This Agreement shall not be construed either more strongly for or against either party based upon which party 
drafted it.   

 

SELLER        BUYER 

Team Alloys, LLC,       ____________________________ 
a Texas limited liability company 

 

 

By: __________________________     By: __________________________ 
      Bill Bootz, President      Title:_________________________ 
 


